Case 5:09-cv-01253 Document 31-1 Filed 08/31/10 Page 1 of 47 PagelD #: 436

"EXHIBIT A’
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DETECTIVE BUREAU

CONVERSATION RECORDED ON JULY 4, 2006, AT 049 ON CHANNEL 12

EOC:

FEMALE:

EOC:

FEMALE:

"EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

'FEMALE:

EOC:

FEMALE:

EOC:

Communitcations.

Hi. I'have a neighbor who — it sounds like he’s shooting a gun at his @
house. S

Okay. Where?

251 Cabell Heights Road. I would like my call to be anonymous, because
he’s threaiened me with a gun several times, and another neighbor,

Okay.
I just need somebody to come up here and drive by.

Okay. Ma’am, I just need to get some information. When you tumn off of
Wickham, where’s his residence at; did you say 2517

251 Cabell Heights Road.
Okay. Can you give me some directions, ma’am; hello.
If you’re coming from — where are you coming from?

Okay. I’m going to try to bring ‘em off of Wickham Road. You turn left
there onto Cabell Heights Road, you come up the hll?

Correct. It’s at Primrose Lane and Cabell Heights Road, he’s right on the
corner there a white house,

You said 1t was a white house?

Yes. _

Do you know his name?
Yes. His name is Rob Webb.

Do you know what kind of gun he has, is it a pistol, a shotgun, do you
know?

It sounds like it might be some kind of pistol, but I don’t know, it doesn’t
sound like a shotgun.

And he’s ouiside?
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FEMALE:

EOC:

FEMALE:

EOC:

'FEMALE:

EQOC:

EOC:
£ d5¢ 103

Wr{fﬂ‘?‘ms
EOC:

103:
EOC:

),(,@ML 140:

EOC:

DETECTIVE BUREAU

Yes. He's blaring music,

I know you don’t want to leave your name, but can I have a cali back
number just incase [ need to call you back?

(unclear) 254-8531. But I don’t want him knowing I'm calling, because
he’s threatened me with a gun.

Ma'am, I don’t even have your name. Okay. But we’ll send someone out.
Okay.

Thank you.

Thank you.

113 Control — 113 Control — negative contact. 103 Control - 103 Control.

[ answered it, go ahead.

[ didn’t get anything but a click. I have reports of shots fired Cabell
Heights Road. Thave a2 Rob Webb that 1s supposed to be outside of his
own residence shooting towards his residence with a pistol.

Dispatch one of the units there. Did you get anything back on that one?
Negative. 113-Control - negative contact with 113 at 053. 140-control.
140,

We’'re still checking on that alarm. Did you copy the call at Cabell
Heights Road, we have a Rob Webb outside of his own house shooting
towards his house?

10-4. 136 he’s on off-duty, control advise he’s heading that way also?
Copy — 136 is heading towards Cabell Heights also?

10-4.

Control I'll be in route with 140,

Control-113.

113.

I apologize, 1 was out here with 141 had my radio off.
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EOC:
7.
@Px 113:

EQOC:

136:

EQOC:

FEMALE:

ECO:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

DETECTIVE BUREAU
Copy. The other units are taking that call at Cabell Heights Road. I've
got another call at 129 Giles Court in Glen Daniel. There’s supposed to he
a Roger and a Tommy Henderson fighting outside the residence.

10-4. Keep me advised of the sitnation there.

Copy. The caller advises that both subjects are known to carry a gun,
although they have not saw a gun.

10-4.

Control-136. Control-for the time being go ahead and log me on-duty for
the county, please. Control-136.

136.
Control-did you advise this was a handgun?

They advised - the caller advised it was possibly a pistol and he was
supposed to be shooting at his house.

Control-can you find out if there’s anyone in the house, and getusa
description on the male.

Copy-standby. (telephone ringing)
Hello.

Ma’am, I'm calling you back from the Sheriff’s Department, you called in
that guy that was shooting at his house, is he still outside shooting?

He’s still outside.
Do what?
He’s sti]l outside.

Can you give me a description on him, is he a white male and can you tell
me what he’s wearing?

I’m not outside, I'm not that close.

Okay. Do you know him well enough to give me a description, is he a
white male?

He’s a white male, very long hair —



EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

136:

EOC:

FEMALE:

EOC:

FEMALE:

EQC:

FEMALE:

EOC:

136:

EOC:

FEMALE:

EQOC:

FEMALE:
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DETECTIVE BUREAU

With long hair.,

— past his waist. He usually wears a cap, he usually has tee-shirt and jeans
Ol

Okay. Is he still outside and is he still shooting?

He hasn’t shot for a little while, but he’s still out there.

Okay. Hold on just a second for me, ma'am.

Okay.

136-control. Caller is advising the Webb subject is a white male, has long
hair, usually wearing a cap, but she can’t give a clothing description at this
time. Advised he is still outside, but he has not shot for a while.

Did she advise, does he have any family in the house that you know of?
Do you know if there’s anybody in the house over there ma’am?

Oh, I'm sure his wife and kids are over there.

He does have a wife and kids?

Yeah.

Do you know how many kids?

He has two kids,

She’s advising the male subject does have a wife and two kids, she cannot
advise for sure if they are inside the residence.

10-4 — what was that numerical again? - —-

Its 251 - it’s at the comer of Primrose Lane and Cabell Heights Road, it’s
a white house. Okay. Ma’am, I appreciate it.

Okay.

Do you know about how far out that is off of Cabell Hei ghts Road; when
you turn onto Cabell Heights?

If you're coming from Wickham, it's probably two blacks, approximately.



base 5:09-cv-012Mm%ﬁ@f¢§ﬁ%ﬁﬁ%,Egﬁ%&){ﬁ? PagelD #: 441

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE;

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:
136:

EOC:

136:

ECO:

134;

EOC:

DETECTIVE BUREAU

She said it’s probably about two blocks. Okay. Do you know if there’s
any vehicles?

He has ltke a pickup truck, extended cab. [t’s a Chevy.
Do you know what color it is?
It’s blue,

Advise, there should be a blue Chevy pickup truck extended cab at the
house. Ma’am, can you tell me if it’s on the lefi or the nght?

It sits right on Cabell Heights Road on the left.

Okay. Allright. I think they have just turned on Cabeil Heights Road. If
you see or hear anything else — is that shots I hear?

No.

Okay. If you see or hear anything eise can you call me back on 911,
because I've got two officers there on Cabell Heights Road?

Okay.

Okay.

Thank you.

Thank you, bye, bye.

Go ahead.

The caller is advising the Webb subject is a white male, has long hair,
usually wearing a cap, but she can’t give a clothing description at this
time. Advise he is still ontside, but he has not shot for a while.

Did she advise — does he have any family in the house that you know of?

She’s advising the male subject does have a wife and two kids, she cannot
advise for such if they are inside the residence.

10-4. What was that numerical again?

Its 251 —it’s at the comer of Primrose Lane and Cabel| Hei ghts Road, it’s
a white house.

v
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r DETECTIVE BUREAU
136: \-LP‘

| 140-are you familiar with that?

K7
X . . :
140: kj‘ > Negative. Control, how far is that going to be on Cabell Heights?

EOC: L She says it’s probably about two blocks.
j( PR o

140: YD 10-4. Is it going to be on the left or the right?

EOC: There should be a blue Chevy pickup truck, extended cab at the house.

140: 10-4. 136 and myself is turning on Cabell Hej ghts?

136: Let’s shut it down a little bit before that and just walk in.

140: Control-149,

EQC: 140.

140: Is this residence going to be on the left or the right, the numerical again?

EOC: The numerical is 251- standby. 140-the house should be on the right as
you’re coming off of Old Eccles Road.

140; 10-4. Control-where is this house going to be at in relation to Circle Tree
Drive?

EOC: As you're coming off of Old Eccles Road it’s going to be past Circle Tree

Drive on the right, right at the intersection with Primrose Lane. If you're
past Primrose Lane you’ve gone too far,

140: 10-4. Conirol-140.
EOC: 140.
140: The complainant, asked them if it’s the house where all the music i

coming from?
EOC: Copy. (telephone ringing)
FEMALE:  Hello.
EOC: Ma’am, I'm sorry, I'm calling you back from the Sheriff’s Department.

FEMALE: Uh-huh (yes).
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EOC:

FEMALE:

EOC:

FEMALE:

BEOC:

FEMALE:

EQOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EQOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

UNTY SHERIFF’S OFFICE
DETECTIVE BUREAU

Can you advise for the officer if that’s the house where ail the music is
coming from?

Yes, it is.

Copy. 140-Control she advises affirmative. The deputy must be there in
the area.

Okay. Iseen him walk out in the road.

Do what?

Mr. Webb, he’s walked out in the road a couple of times.
Do you know where he’s at right now?

Well, T believe he’s in his driveway, but I can’t see what he’s doing over
there, because there’s shrubbery.

Okay. So you can’t really tell me exactly where he’s at nght now?

But I've seen him walk out in the road 2 couple of times on Primrose and
then walk back to his driveway.

Okay. If you don’t mind, can you stay on here with me for just a minute?

Okay. I need to move to another room, because I'm on cordless.

Okay.
He only does stuff like this when he’s drunk, high or something.

Yeah. Okay. Ithink we’ve got about three officers that’s right there in
the area. ‘

I'm here by myself 90% of the time, my husband works on the road and,
you know, he does stuff like this all the time.

Yeah. Okay.

You know, I've had trouble with him for two years, he’s the reason | have
a fence around my yard, because he drives on my yard with his four-
wheeler and his vehicles. He’s threatened me numerous times with a gun,
because [ tell him to stay off my property.

Oh. Okay.
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FEMALE:

EQC:

FEMALE:
EOC:
FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:

EOC:

FEMALE:
EOC:
244:
EOC:

140:

113:

140:

113:

140:

EOC:

DETECTIVE BUREAU

I don’t know what he’s doing out there.

All right. Are youata point where you can see if the officers are over
there; I mean, I don’t want you to go to any window that’s going to put
yourself in any danger or anything. I didn’t know if you can see ‘em pull
up or not.

I don’t see any car lights or anything.

Okay.

And his music is still blaring so apparently they’re not over there yet.
Okay. Allright. I was concerned if there was anyone else in the houge,
Well, nobody stands up to this guy -

Okay.

-- because he threatens them with a .9mm gun he has over there. [ mean, I
seem to be the only person that will stand up to him, you know, I’m here
by myself.

Right, I understand. I understand. Okay, ma’am, [ let you get off of here [
think they’re out there and T appreciate your information.

Okay. Thank you.

244,

Log me off duty.

Copy. 140-control she advises affirmative,

10-4 (unclc:ar) _qbout 30 seconds. - 113 to 140,
113.

Just want to know if you’re in route up this way?
Negative, I've got a call at Glen Daniels.

Oh, my God, shots fired send EMS — suspects down,

Copy.
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140;

EOC:

140;

EOC;

136:

614;

EOC:

614;

EOC;

614;

EOC:

141:

EOQOC:

141:

EOC:

141;
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DETECTIVE BUREAU

Please.

Copy, we're getting ‘em in route.

Our cruisers are parked at the beginning of Cabell --
Copy — where the cruisers are parked?

No, tell ‘em to come down the road, just come on down it, we’ll be
looking for ‘em, we parked at the mouth of the road. Send EMS now.

We’ve got ‘em in route.
Are ya’ll okay?
10-4 we’re fine. He got out an AK-47 — he drew down on us with it.

Secure the scene I’ll be there.

Raleigh Control-pager 614-pager-614 need you to respond 251 Cabell
Heights Road, Cabel] Heights. Have a possibie gunshot victim. Canine-
465 at 1:13.

614,

614.

Can you give me a location at Cabel] Hej ghts, please?

Affirmative. If you come down Harper Park Drive and turn right you’re
past Sunny Acres. Are you familiar

Harper Road.

You go off Harpér Road,. turn down Harper Park Drive. I need you to step
itup Communications,

‘Hey, what road is Greg and them on?

Cabel] Heights Road.
Cabell Heights Road?

Yeah,

Allright. I’m heading that way.
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EOC:
141:
EQC:
614:
EOC:
136:

EOC:

EOC:
614:
EOC:
614:
EOC:
614:

EOC:

DETECTIVE BUREAU
Who 1s this, Bircham?
This 1s Bircham,
Alinght. Okay. Bye.
614 15 in route.
Copy, I'm trying to find you another second unit.
Control-136, do you have an ETA for EMS?

They’re coming from town, coming from town, we’l] get an ETA for you.
We told them to expedite.

10-4 -10-4

244 control.

244.

Do you need us to respond?

(unclear)

10-4.

614-control.

Go ahead.

645 — correction, 614 they’re wanting to know your ETA?

(unclear) eight.

Copy-cight minut;st?_

(unclear)

Copy, eight minutes ETA - you did copy, you need to step it up. Raleigh
pager 645 -645 respond to 251 Cabell Heights Road at Cabell Heights. I
have a male gunshot victim on ground, have one unit respondmng, need a

second unit. Canine 465 at 1:15. EMS is in route they’re advising about
6 to 8 minutes, we’ve got to in route and we told ‘em to expedite. Raleigh

10
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DETECTIVE BUREAU

Control-645-645 second tone, need you to respond 251 Cabell Heijghts
Road have a male gunshot victim down, need a second unit, second tone,
116.

645: 645.

EOC: 645.

645: We're responding, what was the location?

EOC: 251 Cabell Heights Road - 251 Cabell Heights Road.

645: Can you give me a location on that, ma’am?

EOC: Which way are you going to be coming?

645: We’re going to be on Rural Acres.

EOC: 645 you can come down Harper Park Drive up by Harper Road, tum right

on Wickam Road and then make a left past Sunny Acres onto Cabell
Heights Road, also law enforcement, so you need to step it up.

645: You say you've got another unit responding also?

EGC: Ive got 614 responding, but I needed a second unit.

136: | 136 to 103.

103: Go zhead.

136: You're going to let 101 --

103: I'm taking care of that as [ drive, secure the scene.

141: Which house are ya’ll at?

136: On down the road just a distance,

141; I’'m here by your cruiser are ya’ll on down by the main road?
140: Both of us are in the middle of the road with a flashlight, you’il see me.
1471: 10-4. Are ya'll on the main road — Cabe]] Heights Road?

140: You’ll see me.

11
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DETECTIVE BUREAU

141: Control-I'm out down here with ‘em.

EOC: Copy.

614: 614.

EOC: 614.

614: Can you give me the address again on Cabell Height Road?

EOC: 614 -it’s 251 Cabel! Heighis Road, it’s at the intersection of Primrose
Lane and Cabell Heights. You’ll see all the police cruisers.

614: P’m on scene.

EOC: You’re on scene at 1:21 — I’ve got back-up coming from Rural Acres.

103: 136-103.

136: (Go ahead.

103: I’'m on Cabell Heights Road, we’re you at down there.

136: Keep coming down Cabell Heights and you'll see us on the side of the
road. We parked up top and we walked a ways down in here.

103: Okay. I’m passing Harper Park Drive, is that correct or what?

136: We came in off of Old Eccles — I don’t know, I didn’t come in that side.

103: You say you came in off of Old Eccles, did you turn left or did you turn
nght back towards Mabscoti?

EOC: 103-1f you’re on Harper Park Drive, tum ri ght — turn right onto Wickham
Road. SIS :

103: 10-4.

EOC: If you’re in Cabell Heights you’ll turn off to your left off of Wickham,

103: Its actually Cabell Heights Road then, right?

EOC: Affirmative, turn onto Cabell Heights Road off of Wickham Road.

103: Okay. Control-103.

12
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DETECTIVE BUREAU
EQC: 103.
103: I've been trying to get a hold of 101-call him and see if you can get him
up.
EOC: Copy.
-HQ: Sheriff’s Office, Michelle speaking.
EOC: Hey, Michelle, you haven’t been trying to get a hold of Steve have you?
HQ: Hub-uk, I really don’t know, I just know what you told me 1s all I know
EOC: I just wanted to check before I tried.
HQ: Do you have his home number?
EOC: Have you got it handy?
HQ: 255.6776.
EOC: 67767
HQ: Uh-huh (yes).
EOC: Okay. Thanks.
HQ: Thanks.
EOC: Bye.
EQC: Communications.
103: You know who I'm talking about the new 101.
EOC:: Yé;ll;, oh, yeah, don’t want to bother Bill.
103: He’ll have a heart attack.
EOC: He’ll say, do what, I don’t care. Did she try atf all; no, hadn’t tried at all.
She hadn’t got a chance. She didn’t know what was going on. I'll fry.
103: Okay.
EOC: So, you’re out there now?

I3
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DETECTIVE BUREAU

103: I'see ‘em. Bye.

EOC: Okay. Bye. (telephone ringing)
103: Control-103.

EQC: 103.

103: Control-I’'m out.

EOC: (telephone ringing) Copy.

FEMALE:  You have reached Steve and Donna, we can’t come to the phone but leave
your name and number and we’ll call you later.

EOC: This 1s Sharon calling from the 911 Center from EQC trying to reach
Captain Tanner, I've had a shootin g in the county tonight I need you fo
call us back at 911 or 255-9121. Thank you. If’s now 1:26. Thank you.

103: Control-103.

EQC: 103,

103: I'm out

EOC: Copy.

645: 645-we’re on the scene.

EOC: Copy 645-at 0126. (Telephone ringing — you have reached the Sprint

voicemail box of 304 237-6074. To leave a voice message press one or
Just wait for the tone) This is Raleigh County EOC calling trying to geta
hold of Captain Tanner. When you get this we need you to give us a call
back, there’s been a shooting in the county they need you to respond out.
.Z_Call us back on 911 or 255-9121. The time now is 1:27. Thank you,

612; 612.

EOC: 612.

612: 612 is on the scene with 614 and 645.
EOC: 103-control.

103: Go ahead.

14
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EOC;

103:
EQOC:

103;

EOC:
130:
EOC:
130:
EOC:
103:
113:
EOC:
130:
EQOC:
130:

EOC:

130: . .

EOC:

130:
EQOC:
130:

EOC:

DETECTIVE BUREAU

Be advised I'm unable to make contact with 101. [lefta message on the
home message and on the cell phone.

Okay. Thank you. Control-103.
103.

[ assume you’ve already done it, but go ahead and start getting the times
and everything together for me.

Copy, we’ve got ‘em together.
Control-130.

130 go ahead.

On duty.

Copy.

113 to 103.

113 go ahead.

Communications.

Hey, this is Canaday.

Uh-huh (yes).

Where do I'need to go?

Cabell Heights Road, are you familiar?
Yeah, as a_matter of fact I'm right here.

Okay. It’s almost to the intersection with — did you come off of Old
Eccles or Wickham Roadway?

I"'m on I guess Wickham right now.
And you know how to get to Cabell Heights there?
Yeah, I know where --

100.

15
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100: Where’s this at off of Wickham Road,

EOC: Off of Wickham Road, you’ll need to tum onto Cabell Heights Road and
£o down towards Old Eccles Road. It's going to be on your left just past
Primrose Lane. Did yon copy that?

130: Yeah, I just passed him. We're both coming up I guess by the old cabinet
place down here, that’s where [ passed him at. T turned right on the —-

EOC: If you’re on Wickham Road tumed onto Cabell Heights Road. Are you
familiar with Cherry Tree Drive?

130: Yeah. He passed me so he needs to turn around and take a right.

EOC: 100 T believe you’ll need to take a ri ght. He said Cresent Road.

130: Yeah, but he passed me, that’s Just his closest. I'm out with ‘em up here.

EOC: Are you out?

130: Yeah.

EOC: Okay. Allright. Thanks.

130; Thanks.

EOC: Bye. Bye.

113: 103-113.

100 Control-100,

EOC: 100.

| 100:" - QOkay. Where’s this at off of Wickham Road?
EOC: Off of Wickham Road you’ll need to turn onto Cabell Heights Road, go

down toward Old Eccles Road. It’s going to be on your leff just past
Primrose Lane.

100: From the intersection at the end of Cresent Road at the bottom of the hill
at the underpass, I don’t know if that’s Cabell Road or not, do you make a
nght or a left?

EOC: 100 I'believe you’ll need to take a night.

16
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100 104,

EOC: Communications,

123: Hey, it’s Lilly -

EOC: Yeah,

123: --hey, go ahead and show me in route to the scene there with Kade.

EOC: Okay.

123: And I'll get directions when [ get near you.

EQC: All right,

123: All right, thank you.

EOC: All right, I appreciate it.

100: Control-I've done passed Sunny Acres in addition, is it up in Sunny
Acres?

EOC: 100-iC’s actually going to be on Cabell Heights Road. Are you familiar
with Cabell Heights Road?

100: 10-4.

EOC: Copy. You’ll need to turn onto Cabell Heights Road there off of

Wickham Road, it’s going to be just past Cherry Tree Drive intersection, if
you’re familiar with that.

100: 10-4,
113 . 100-113. .
100: Go ahead.
113: ~ Shentff, it’s about halfway up Cabell Heights Road, actually it’s on
Primrose Lane. It will be on your left coming your way.
100: 10-4.
EOC: Communications.
123: Hey, this is Canaday.

17
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DETECTIVE BUREAU

EOC: Uh-huh (yes).

123: I forgot to tell you and I'm away from the radio, I'm out.

EOC: Yeah, you told me ! marked you.

123: Did 1?

EOC: Yeah.

123: Thanks.

EOC: All nght. Bye-bye.

123: 113.

113: 113.

123: Did T copy right, you'll off of Cabell Heights Road, I believe you said
Primrose?

" 113: Yeah. Just come up Cabell Heights there and come in from Old Eccles

which ever way, you’re right in the middle of it

123: Okay.

101: 103-101.

103: Go ahead.

101: Give me a location,

103: Okay. If you’ll turn up the road beside of Pasquale’s, come to the end of

the road, Wickham Road, tumn right, go up to Cabell Heights Road, turn
left and you’ll turn — from up there you'l see the lights.

EOC: Communications.

101: This is Tanner.

EOC: Uh-huh (yes).

101: Where are the guys, Joe’s directions tum right, turn right aren’t exactly
working.

I8
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EOC:

101:
EOC:
101:
EOC;
101:
EOC:
101:
EOC:
103:
EQC:
103:
EOC:
103:
EOC:

163:

EOC:
103:
EOC:
103:
EOC:

103;

RALEIGH COUNTY SHERIFF’S OFFICE
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Are you familiar with Harper Park there and turning on Wickham Road, or
you can access it off of Old Eccles also which everyone is closer --

(unclear) I know Harper Park.

Okay. Off of Harper Park tum to your nght on Wickham Road.
Okay.

And then it will be a left turn down onto Cabel] Heights Road.
Okay. So they’re on Cabell Heights off Wickham?

Yes. And they’re about halfway down there.

Thank you, I appreciate it.

Okay. Bye-bye. Communications.

This is 103, who called this 11 out here?

It was — I believe she wanted to be anonymous, it was a neighbor.
It can’t be anonymous, can’t be ANONYmous.

Well, I don’t know he;r name, I've got a phone number for her.
You’ve got a phone number?

Yeah.

Give me a phone number. Write this down guys. Hold, hold, hold, I've
drop my pen somewhere. I'm £0ing to try to free up here and we’[] start
taking those calls.

We're trying to call people back.
Give the phone number.

254--

254,

8531.

8531.

19
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EQC: Yeah.
103: Okay. Do you have any idea where she lives at all or who it is?
EOC: Let me see, I don’t — hold on a minute let me see if I can find out it come

up, just a second for me. We’re not really sure how it come in, she didn’t
call in on 911, she called in on administration line.

103: Administration line.

EOC: Yeah.,

103: All ight, we’ll find her.

EOC: All right. Bye.

103: Bye. Control-103.

EQC: 103,

103; I forgot to ask you on the phone, just secure that tape of the call, part of
the complainant call and everything,

EOC: Copy.

136: Control-136.

EOC: 136.

136: Cleared the scene, I'm going out to headquarters.

EQC: Copy, the time now is 3:10.

140: _.. Control-140, same traffic.

EOC: Copy-140.

EOC: Communications.

101: Hey, this is Tanner.

EOC: Yeah,

101: Wendell?
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EOC:

101:

EOC:

101:

EQC;

101

EOC:

101:

EQC:

101:

EOC;

101:

- EOC:

101:

EOC:

113:

EOC:

113:

DETECTIVE BUREAU
Yeah.
Okay. Wendell, have you got Mabscott or one of the fire departments
with some material to soak up on the shooting call. Are they on their way
to my scene?
No, I was waiting on a confirmation from you.
I need them up here post-hast.
Okay.

We’re trying to clear the scene and we need to get this — we've got a great
deal of --

On lookers.

— matter --

Oh, matter.

- that needs to be taken care of and we need some kind of absorbent
material we can put down and then hose, and it will go a lot quicker. We

need them to post-hast on it.

Al right.

We were waiting on ‘em, we weren’t aware that you were waiting on us to
ask for it, get ‘em in route.

Yeah, we’ll do that.

Thank you.

“ Allight, bye-bye. Raleigh Control-station 113, station 113, Need 2 unit

to respond to Cabell Heights Road, area 251 Cabel] Heights Road with
some absorbent material. Communication 113, need you to respond to
251 Cabell Heights Road in Cabell Heights with some absorbent material.
Law enforcement on scene at 3:28.

Control-113.

113.

{(unclear)

2]
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EOC: Copy at 3:29. If you give me a public service I'll give you some more
details.

113: 10-4.

101: Raleigh Control-101.

EOC: 101.

101: Control-I'm clear from the scene I'm going to be in route to the office.

EOC: Copy -101 at 3:30.

113: Control-113.

EOC: 113.

113: Control-I'll be clear from Primrose Lane, but I’ll be out at the office. I’}

be 51 for a little bit.

EOC: Copy at 3:32.
113: Control-113.

EOC: 113.

113: 24-i1& route.

EOC: Copy at 3:37.

113: (unclear) 113 and engine 24 on scene.
EOC: Copy at 3:41.

123: . 123 and 130 have cleared the scene and up to hea-dquartcrsA
EOC: Copy.

113: 113.

EOC: 113.

113: 113 unit is clear, return to the station.
EOC: Copy-clear at 4:03. 113-control.

22
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113: Go ahead control.

EQC: 113-1 have a request that you return, there’s still some substances in the
driveway there.

113: 10-4 - we’ll take a look at i,

EOQOC: Copy.

EOC: Communications.

BIORK.: Yes, I'm Brian Bjork, Medical Examiner.

EOC: Uh-huh (yes).

BJORK: Uh, Cabell Heights, what time was it called in — the shooting occurred?

EOC: It was called in - the call was called 0051.

BJORK: Okay. What was the call originally?

EOC: It was a man shooting at his own house.

BJORK: Okay. Who called that one in?

EOC: It was anonymous.

BJORK: Okay. So that was at 0051.

EOC: Yes.

BJORK: The officers reported on scene at what time?

EOC: At 009.

BJORK: | 00--

EOC: 2 - advised shots fired and man down at 012. Can you hold on just a

second for me?

BIORK: Sure.
EOC: QOkay. Sorry about that, go ahead.

BJORK: 0051 they were on at 1:09 and advised man down shots fired at 1:12.

23
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EOC: Yeah. Not at 1:09 at 009 — I'm sorry, I'm sorry, you’re right.

BJORK: Okay. Because that would be backwards.

EQC: Yeah, ] know, ['m sorry.

BJORK: So the imitiat call was anonymous that he was shooting up in the air.
BEOC: Shooting at his own house, yeah.

BJORK: Okay. Allright. I’'m catching that EMS was dispatched at 1:137
EOC: Yes.

BJORK: Okay. All nght, that should do it.

EOC: Okay. |

BJORK: Thank you very much.

EOC: Uh-huh (yes). Bye-bye.

24
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IN THE CIRCUIT COURT OF RALEIGH COUNTY

MARY WEBB, individually, and in her
capacity as Administratrix of the
Estate of Robert A. Webb, Plaintiffs,

V. Civil Action No. 08-C-406-H

RALEIGH COUNTY SHERIFE'S DEPARTMENT;

RALEIGH COUNTY COMMISSION; SHERIFF DANNY

MOORE, individually, and in his official capacity;

CHIEF DEPUTY STEVE TANNER, individually, and in

his official capacity; DEPUTY GREG S. KADE, individually,

and in his offidial capacity; and DEPUTY JOHN E. HAJASH,

individually, and in his official capacity Defendants.

AFFIDAVIT OF JOHN HAJASH

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TO WIT:

The undersigned, being first duly sworn, deposes and says that he was a
Deputy Sheriff with the Raleigh County Sheriff’s Department for approximately four
(4) years, from November, 2003, through October, 2007; that he attended the West
Virginia State Police Academy from May, 2004, through August, 2004, where he
received instruction, education and training on the proper use of force to be applied by
a police officer; that while he was on duty on July 4, 2006, he received a radio message
from the dispatcher/911 operator, during the late evening hours, reporting that shots
had been fired at or near a residence located on Primrose Lane, near Beckley, Raleigh
County, West Virginia; that when he received the radio message, he was conversing

with Deputy Kade and Deputy Kade agreed to accompany the undersigned to
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investigate the 911 call reporting shots fired; that, based on the information and
directions from the dispatcher, the undersigned parked the police cruiser approximately
two to three blocks away from Primrose Lane; that he and Deputy Kade then
proceeded toward the residence on Primrose Lane on foot; that he and Deputy Kade
made the tactical decision to investigate via foot instead of driving the police cruiser to
the residence which would be obviously noticed by the suspect that had been firing the
weapon, and the police cruiser could possibly become a target; that as he and Deputy
Kade approached the suspect’s residence, the undersigned could see, from his view on
the opposite side of the truck, that the suspect was walking behind a pick-up truck, and
from the truck to the garage; that he and Deputy Kade contimied to approach the
suspect and heard music playing very loudly, which they believed was coming from the
stereo of the aforementioned truck; that when he and Deputy Kade were
approximately twenty to thirty feet from the truck, the music stopped; that Deputy
Kade approached the rear of the pick-up truck and the undersigned was following
behind Deputy Kade at a distance of a few feet; that when Deputy Kade was
approximately behind the driver’s side of the pick-up truck he announced either,
“Sheriff's Department” or, “Police” and “let me see your hands”; that when Deputy
Kade made the announcement, the suspect was leaning inside the truck; that when the
suspect heard the announcement, he turned around and was holding an object near his
waist: that immediately thereafter the suspect then raised a rifle to his shoulder and
pointed it at Deputy Kade; that he and Deputy Kade were able to see the suspect and

his weapon because there was a street light on the garage located approximately ten to

twenty feet in front of the truck where the suspect was standing; that Deputy Kade,
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acting in self defense, fired his weapon at the suspect; that the suspect stumbled while
waving the rifle and that the undersigned immediately fired his weapon at the suspect;
that the suspect then went to the ground and was rolling around, making quick
movements, as if the suspect was going to fire his weapon; that he could not see the
suspect’s hands, so he fired another shot at the suspect and the suspect’s hands became
visible; that after the suspect fell to the ground, he and Deputy Kade saw the distinctive
AKA47 rifle that the suspect had dropped; that there were several spent rifle casings lying
around the driveway which appeared to be casings from the bullets fired from the
AK47 rifle which the suspect had brandished; that when he determined that the suspect
was holding a rifle, he believed that the situation presented was extremely dangerous

and severe; that he feared for the safety of himself and Deputy Kade when the suspect

raised the rifle; and that he acted in self defense in firing at the suspect.

Given under my hand this ) 7_-"‘}‘ day of May, 2009.

i € fgrad S H—

18hn Hajash & o

STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-WIT:

L “/’,M\A ee U k’.)u_ﬂi.\‘ , a Notary Public in and for the County
and State aforesaid, do hereby certify that John Hajash, who signed the foregoing and
affidavit bearing date the 22" A day of May, 2009, has this day acknowledged the

same before me in my said County.
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Given under my hand and seal this _2.2 MLday of May, 2009.

Q/M“v\ Cen g h/ 'L‘_—C;,‘

Notary Public '

(NOTARIAL SFAL)

OFFICIAL SEAL i
NOTARY PUBLIC /
STATE OF WESTVIRGINA

sEg TRAMCES L KELLY -
;}_5 SCrHis BRANCH LIBRARY 4
{

103 FIARST S5T.
CORHIA, WY 25921

My commission eiﬁires ga‘ 13 2018 i
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PRESENT:

REF:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

RALEIGH COUNTY SHERIFF’S OFFICE
DETECTIVE BUREAU

STATEMENT OF DEPUTY J. E. HAJASH

This is Detective Canady with the Raleigh County Sheriff's Department
I’m present with Sgt. Lilly and Deputy Hajash.

We’re going fo be speaking about an officer involved shooting that
occurred in early morming hours of July 4™ 1t’s Sheriff Department
number 2006-29168. I have spoken to Deputy Hajash the day of the
shooting, sort of an informal interview to try to get a grasp on what went
on there. This is going to be Deputy Hajash’s formal statement, and that
he understands this statement is recorded.

I’'m going to let you speak now Deputy Hajash and just take me through
the scene, and we’ll start at the time that you were talking to Deputy Kade
at his off-duty job.

I was up on Harper Road at the new hotel site, near the Country Inns and
Suite talking to Deputy Kade, he was working off-duty security there since
they’re still working on it. A shot — or a call went out of a man shooting a
handgun at his own residence, that’s what the call was, the 911. They
advised Lt. Williams of that call and every unit was busy on other calls, so
I was the one that got dispatched to that. Deputy Kade said he couldn’t let
me go in there by myself so he said he was going to log off duty for that
and log on regular duty and go with me to back me up. We loaded up
from there and we left down Harper Road, we took the Interstate and got
off of the MacArthur exit down 16 up old Eccles Road. Once we got to
Cabell Heights, because that’s where it was, they said it was on Cabell
Heights, Primrose Lane Intersection. We weren’t familiar — is it
Primrose?

Yeah, It’s Primrose.

We weren’t familiar with Primrose lane, so we parked at the intersection
of Old Eccles Road and Cabell Heights Road, because they said it was two
blocks in. We parked at the first house on the left in their driveway, and
Deputy Kade got his shotgun and I got my pistol — that’s the only weapons
we had with us — and he has his pistol. We went down the road looking
for this residence it was quiet, didn’t hear nothing. We got probably about
3 or 4 or 2 or 3 or something iike that, just a couple of houses down from
the house that ended up being the subject’s house that was on the shooting,
We could hear real loud music just blaring as loud as you could imagine.
Then we got to the house right next door — well, first I asked EOC to call
the complainant and asked ‘em if that was the house we was going to and
they conftrmed that was the house. We got to the house next door, there’s
this big pine tree in the front yard and right as we was standing there
Deputy Kade said there he was behind the house so we took cover just in
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case he did see us, which apparently he did not, because it was a little dark
and he was under a street light — the subject was. We observed him going
from the garage to his vehicle and back and forth a couple of times, so we
started walking. Once we got in front of the house the music just cut off,
just a dead standstill, no noise whatsoever. As we was passing the house I
looked up through the yard in between the house and the row of hedges
that he had or shrubbery and you could see him standing on the driver side
of his vehicle - I'm looking from the passenger side. The passenger door
was shut I could not see what his hands were doing, but he was standing
outside the vehicle on the driver side with the dnver’s side door open. We
then went up Primrose Lane — that’s where his driveway was, right off
Primrose.

CANADAY: Prnmrose.

HAJASH:  Prmrose - I can’t remember what it was. So we walked up that way and
Deputy Kade was just a couple of feet in front of me. Deputy Kade had
his shotgun in an up ready position, I had my pistol out — we didn’t know
if the suspect was stil] armed or not. Once we got there Deputy Kade was
where he could get full visual of the subject and I was just a couple of feet
behind him, like I said. And Deputy announced our presence, he said
“police let’s see your hands”. The subject turned around and he had his
hand stuck out like he was holding something, which I couldn’t see at that
time, and then when he went and raised his hand it appeared to be a ofle,
because I was looking for a pistol but it appeared to be a rifle, and that is
when Deputy Kade and [ fired our shots.

CANADAY: Deputy Kade, how many shots did he fire?
HAJASH:  He fired one with his .12 gauge shotgun.
CANADAY: Okay. How many rounds did you fire?

HAJASH: 1 {ired two while he was still standing and then once he fell and hit the
ground he started rolling over in a fast motion and I could not see his
hands, it was like he was going to shoot again, as we were trained to do ]
shot one more time until I seen his hands. Deputy Kade told me that he
was unarmed to quit shooting.

CANADAY: Okay. So basically what you’re saying is you fired two shots in prefty
close succession and then a third shot. The third shot there wasn’t a large
amount of time between your second and third shot was it; I mean, you
weren’t talking 10 or 15 seconds are you?

HAJASH: [t say the max 2 seconds.
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HAJASH:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

CANADAY:

HAJASH:

CANADAY:
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Okay. And you said that you fired your third shot again because when he
went down you couldn’t see his hands and you still felt that he was a
threat because of his movement and you couldn’t see his hands?

It was like he was rolling over to shoot under the vehicle and I could not
see his hands.

Is that what you thought he was going to do?

Yes, sir.

Okay. After you all disengaged what did you do?

We then approached the subject and realized that his firearm was at his
feet and he could not reach it, and he appeared to already be deceased and
that’s when I radioed for 911, shots fired send an ambulance up here for
his care. We secured the scene, I cleared out the garage and Deputy was

watching the immediate area to make sure nobody came arcund behind uvs.

Was he — whenever you all engaged him the first time, I understand there
was no music, but was he inside the cab of his truck?

No, he was standing outside of it and he was facing in the cab, and when
he turned around he tumed around to his left. Do you understand that?

That would be ~ it seemed likf; he would turn to his right.
As I recall it he tumed fo his left.

So he would have furned all the way around?

He turned a long ways away around.

So he turned the wrong way — he was facing his truck and he actualty did
more like almost a 360 rather than just tum and face you all directly?

That’s the way I recall it, yes.

Okay. Back to when you disengaged, do you remember Deputy Kade
cycling another round through; do you know anything about that?

1 was too zoned i on the subject watching him at the time.

Okay. Did you have any contact with anybody else after the shooting?
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After we disengaged with the subject I went and made sure the garage was
clear and nobedy setting in it, because the garage door was open, like the
car door bay was open. After I cleared that a fermale came out of the
house where he lived at, and she asked what was going on and we advised
her she needed to go back in the residence we would get back with herin a
mimite. She asked again and we told her it was a crime scene and that we
would speak with her in a minute. She could see the subject on the
ground, her next words were “who shot who” and we told her to go back
in the residence and she did.

Okay. After you had cleared the garage and you had spoken to the female,
who I think tumns out to be Mr. Webb’s wife, did you all — obviously yon
walked up and checked on Mr. Webb, but aside from that, did you all have
anything to do with the crime scene; did you move anything — speaking
for you as far as you know, you or Deputy Kade, did you all do anything
like that?

No, we didn’t do anything, we just set back and made sure nobody came
out there and grabbed his firearm or did anything with him until Deputy
Bircham artived to assist us.

So you pretty much just secured the scene as is?

Yes.

I don’t think I have anything else, do you?

Just briefly. When you guys were walking in prior to any of this going
down, and I'm talking in the area of Mr. Webb’s house on Primrose Lane,
did you see any neighbors whatsoever; did you see anybody or hear

anybody?

No. There was no one that we seen or heard, just dogs barking, that’s the
only thing we heard.

Did you notice any lights on at any of the residence in the area?

1 think there was a porch light on a couple of houses before his on the left,
just a porch light not an inside Light.

That’s all I have.

Okay. Idon’t have any other questions, we’ll conclude the interview.
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PRESENT:

REF:

CANADAY:

KADE:

RALEIGH COUNTY SHERIFF’S OFFICE
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STATEMENT OF DEPUTY G.S. KADE

This is Detective Canaday with the Raleigh County Sheriff's Office.
Present with me for this interview is Sgt. Lilly and Deputy Kade.

We’re going to be talking about an officer involved shooting that occurred
on July 4™. The service number is 2006-29168.

Deputy Kade, we spoke, I guess kind of a field interview the other day just
so I could get a grasp on what was going on. This is going to be your
formal statement, it is being recorded and you do know that. What I’Il ask
you to do now Is just recount for me what happen that night. You can start
from — I understand that you were workin g off duty and were talking to
Deputy Hajash. You can start there and just walk us through the scenaro.

Okay. Iwas working off duty at the, I believe it’s going to be Holliday
Express on Harper Road. I had started my shift at midnight, which would
have been, you know the 4™, and Deputy Hajash had just answered —
whether he had assisted or answered a call at Beckley West I'm not sure,
but he come back through there and he had stopped and was speaking to
me — we were just outside talking had been outside of our vehicles talking
and while we were talking a call came out of shots fired on Cabell Hej ghts
and that a gentleman was shooting a handgun towards his residence.
Deputy Hajash took the call and I advised EQC that I would be on duty
and that I would be en-route to assist him. So I get behind following
Deputy Hajash, we get on the Interstate there and get off at MacArthur and
we tum up Old Eccles Road and that’s how we, you know, we come in on
the Old Eccles Road into Cabell Heights. But while we were en-route I
asked EOC if there was any family in the residence and they said yes there
was, I think they said two children and a wife. I asked ‘em what kind of
weapon he had and they said they thought he had a handgun. And then I
believe the final question was about how far from the intersection of
Cabell Heights on Old Eccles Road and they advised it was approximately
two blocks. So, Deputy Hajash and I parked at the entrance — excuse me,
ntersection of Cabell Heights and Old Eccles Road. When we got out of
the vehicle T asked John, I said are you taking anything and he said no I'm
Just going to take my handgun, so I decided to take a shotgun. We started
walking down the road, and you know, we walked 2 little bit further than
we thought two blocks was. So Deputy Hajash asked EQC a little bit
better directions and, you know, they were trying to give us a housing
description [ believe. As we kept walking we heard — we started hearing
music playing and, you know, which would have been, you know, we
could tell it was very loud. So Deputy Hajash asked EOC to ask the caller
if the music was where the suspect was and they advised it was. So we
keep walking down Cabell Heights Road and the music is very loud. We
get to the neighbors house — we get to the house beside of the suspect and
there’s a large tree in the front yard so we kind of staged behind the tree
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and we was trying to observe if he was outside or not. I noticed that there
was like some lights on in the back of the suspects house, or excuse me,
the back - like would have been the garage light and possibly an outside
light. T just set there for 2 minute or 5o and I could see someone walking
through the tree line there in the backyard because I could see his shadow
breaking in and out of the light. So I advised Deputy Hajash that was the
suspect more than likely. He had a large chain-link fence | guess was
about 5 feet tall, so we started making our way down the chain-link fence
and we was going to go through the front gate and come around the side of
the house and engage the suspect there, Once we got about halfway down
the chain-link fence the music stopped. T remember hearing the suspect
say “what the hell” like he was surprised that the music had stopped
playing. Well, once we get up to the chain-link fence the gate — excuse
me, once we get to the gate there’s a padlock in the gate and it was Jocked.
[ told Hajash, I said with the music stopped I said, you know, we can’t
climb the fence because he will hear the fence rattling on the poles. So,
we walked on down io the corner of the house — we’re still out in the
roadway —and we turn up Primrose Lane, which is the road that goes up
the side of the house. There’s a large shrub — a large hedge on the side of
the house and we started, you know, making our way up by the shrub, and
we could see Mr. Webb at his truck. The cab light inside of the truck was
on and it appeared that he had the door open looking — he was standing at
the truck with the door open. So, Ihad a weapons light on my shotgun
and I took a couple of steps out from behind the shrub — we was out in the
roadway and there was no cover or anything, and I identified myself as
saying — myself and Deputy Hajash as saying “police, let me see your
hands”. At that point the suspect raised a weapon, it was not 2 pistol it
was — | immediately identified it as an AK-47, because you could tell, 1
mean, that’s a very distinct weapon and the magazine hanging out of the
bottom of it. He pointed the weapon directly at me and at this pornt I fired
my weapon and pretty much simultaneously Deputy Hajash fired his
handgun. I seen the suspect fall and at that point I side stepped I guess
two-or three steps there, T don’t know how many, to make sure that the
offender was on the ground. Ididn’t even realize I had already cleared my
shotgun and chambered another round — I don’t even remember doing it.
Deputy Hajash walked up to the offender and, you know, within — not
right up on top of him or anything but he was making sure the weapon was
on the ground and then he backed off. I take that back, before he walked
up he got on the radio and yelled at EOC and told ‘em shots were fired
that we needed help and we needed EMS, we had one man down. I think
they didn’t hear us or either they said they couldn’t hear us I don’t
remernber, and then he tried it again and then I gol on the radio and said
the same thing. I think I told John that we needed to find some cover
because there was no cover right there just in case the family was going to
come out of the house on us, becanse we didn’t know if there was famity
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that itved around him or anythin g SoI guess while T was in the street —
stepping up the street there to try to find some cover I immediately
thought I had better chamber another round, and then [ chambered — that’s
when I cycled my shotgun, that’s when pretty much we waited on help to
get there. While we were waiting a female come out of the house, out of
Mr. Webb’s house, it appeared to be his wife. She looked - the first thing
I remember her saying, she looked af us and said who shot who, and that’s
when I looked at her, I said, ma’am, you need to go back inside. She Just
stood there and then Deputy Hajash satd, you know, ma’am, go inside
we're talk to you a little bit. Then she walked inside and then Deputy
Bircham amrived on the scene. Immedi ately after he arrived on the scene it
seemed like EMS arrived on the scene. When they got there I walked
down to the intersection of Primrose and Cabe]] Heights, and then Lt.
Williams arrived on the scene and I put my shotgun in the back of his
vehicle and he told me to walk up and get my car at the intersection of
Cabell Heights. So I walked back up the road and got my car. 1kind of
stayed there because Ireally didn’t want to g0 back o the scene, because I
knew there was already enough people down there on the scene, you
know, they really didn’t need any help, and that’s when I think the Sheriff
drove by and talked to us — he come up and talked to us. By that point
Deputy Hajash come up and the Sheriff told us to just hang out up there.
Chief Tanner and Detective Lilty come up to check on us there and I think
then they wanted us to come back to the scene, well, not at the scene but in
a general area so that’s when I went back to the area. '

CANADAY: Whenever you engaged the suspect, I guess verbally the first time you said
there was music playing and it stopped, was there music playing at the
time you engaged the suspect?

KADE: No. The music had stopped playin g when we were in front of the house
making our way down to the house and it never started back up afier — like
I'said, it stopped while we were in front of the house. And from the time
.-we were in front of the house fo the time we engaged the suspect there was
no music playing.

CANADAY: I guess proportionate, if you can remember back to that night your
position and there was also a truck setting in the driveway and the suspects
position, where was your position generally speaking in relation to the
suspect and this truck?

KADE: Roughly speaking, I was at the left rear of the truck. Not up agamsf it,
further back out in the roadway and Deputy Hajash was off to my right,
that would have put him somewhere towards the middle of the truck, the
middie of the tailgate.
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Okay. Deputy Hajash shot - you said they happened pretty much
simultaneously with yours. Was there ever a pause in his shot or were
they relatively speaking pretty rapid in succession

In my mind I thought they were in succession. I don’t remember a pause,
but it’s possible there could have been I'm not 100% sure.

If there was a pause it wasn’t for any — 1t was for a negligible amount of
time, it wasn’t, you know, shot twice and then moved around and then
shot again or shot twice and then waited 5 or 10 seconds and shot again, it
wasn’t anything like that was jt?

No, no, they were pretty much within succession of each other. If
anything it couldn’t have been no more than a second.

Okay. 1don’t think I have any other questions right now. Sgt. Lilly, do
you have anything?

You may have already said this, I Just want to clarify it, how man y rounds
did you fire?

I fired one round from my shotgun.
Just one round?
Yes, sir.

And then you said that you wanted to cycle another round, T guess in case
there was another threat. Is that corect?

Yes, sir.

. Apparently you did that twice?

Apparently, because — apparently i ght after I shot I cycled a round, I
didn’t realize it and then after the shots were fired, Deputy Hajash and [
were looking for cover then it automnatically in my mine it hit me to cycle
another round, and apparently that’s where 2 live round | cycled and a live
round had hit the ground enknowing to me I had already done it, I had
already cycled a round,

Did you have any conversation with Deputy Hajash right after the
shooting?
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KADE: I remember looking at him and telling hirn that the offender was down,
That was right after the shots were fired from both deputies, I advised
Hajash the offender was down.

CANADAY: Was there any other shots fired after you guys seen he was down?

KADE: No, sir.

CANADAY: Idon’t think I have anything else. We’ll conclude the interview.,
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) Q  You could see his feet? 1 period of time? How long did you obscerve him?
2 A And his head through the window, 2 A Notlong,
3 somewhat, the silhouette of it, 3 @ And what did you sec him doing?
4 Q@ Do you know why he approeched his 4 A He was messing with his radio.
5 tuck? 5 Q  Okay. Did you believe him {o be anned
6 A I'm assuming because his music stopped ¢ at that time?
7 playing. 7 A Not at that time, no.
8 Q  Did you hear him say anything? B Q Al what point did you approach him?
9 A He said, What the hell. g A When the music stopped, we went up
10 Q  Okay. Was that right after the music 10 Primrose Lane and we approached him then.
11 stopped? 11 Q  Okay. How did you approach him?
12 A Yes. 12 A Dcputy Kade told him, Police, let's see
13 Q  Okay. After you saw him at the truck, 13 your hands.

14 you could see his head and his feet, could you tell what
15 he was doing?

16 A It looked like he was messing with the

17 radio trying to get it to start working again.

Q@  Okay. Dud you run up to his truck?

15 A No. We were sianding m the road.
16 Q  You watked vp to his truck?
17 A We were still in the toad but we walked

toc and ] was behind the bed of the truck.

Okay. Let's back up. Afier you got
done with the front of the house whep you realized there
was a padlock on the front gate, what did you do next?

A Well, we were standing there trying to
think of what we were going to do and the music shut off
and when it shut off, we figured that was a good time to
approach him because we didn't want 1o startle him with
the music blaring and hearing.

Q@  Did you discuss how you were going to
proceed with Deputy Kade?

A No. We just said we were going up
Primrose Lane because whers you have to go to pet to his
driveway.

Q  Okay. Did you stop at any point o
observe him through the trees?

A You could see him as we were walking
between the house and his hedgerow.

W 0B w1 Oh oLn B B e

—
—_—

18 Q  Was he leaning inside of his truck? 18 up to behind his truck. I was behind the truck and
19 A Yes. 19 Deputy Kade was Jocking at him from head 1o foe.
20 Q Did you see him at any other point 20 Q  Okay. Was he facing you or facing away
21 prior 10 announcing your presence? 21 from you?
22 A No. He was just standing right there. 2 A He was facing across in front of me but
23 Q  Okay. At tlis point, were you in front 23 T was behind the truck,
Page 78 Page 80
of the house looking over the gate? i Q  Soif you were behind the truck and
A We were behind his truck. 2 Deputy Kade could see him head to 10g, would he have heen
Q  You were behind his trnuck? 3 facing Deputy Kade?
A Deputy Kade was looking at him bead to 4 A No

5 Q  Okay. Where was be facing?

f A He was facing to mine and Deputy Kade's
7 right. He wasn't [acing away bul he was scini facing away
8 from us.

] Q  Sohe was facing his truck?
10 A Yes, the inside of it.
11 Q Okay. Did you wait 1ill be turned away

12 before you approached him?

13 A That's how he was standing the whole

14 time.

15 Q  Okay. So you didn'i turn away. You

16 didn't wait for him to do anything before you approachsd
17 him?

18 A No.

19 Q  Okay. And you say that you approsched
20 lmm and you get to the truck. You can see how much of
2) him?

2 A From his upper torso, the same asg 1

23 could see from before.

23 Q@  Okay. Did you obscrve him for any

Brown Reporting Agency
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1 Q  Okay. Was he still leaning in the 1 Webb?
2 truck? 2 A The same way I did.
3 A  He was more or less standing up at the 3 @  Okay. He was caiTying a tactical
4 door on the ouiside of the truck. 4 shotgun al the time?
5 Q@  Okay. Was the door open? 5 A Yes.
6 A Yes. 6 Q  Did ke have the shetpun pointed in
7 Q  Where was he with regard to the door? 7 front of him?
8 A In-between the door and the cab of the 8 A Right before be announced his presence,
g truck. 9 yes.
50 Q  And what happened after that? 10 Q  Okay. And how did he znnounce his
11 A That's when Deputy Kade told him, 11 presencc?
12 Police, let's see your hands. 12 A ] believe it was, Police, Iet's see
i3 Q  Okay. And Deputy Kade could see him 13 your hands.
14 from head to toe from where he was standing? 14 Q@  Okay. What happened after thai? How
15 A Yes, 15 did Roberl Webb react?
15 Q  About how far were you standing from 16 A He turned around and he had something
17 Deputy Kade? 17 in his hands. 1 couldn't tel] what it was and he ratsed
18 A T'would say about 10 to 15 feet, 18 it up to his shoulder and it was an AK-47.
19 roughly, 1 guess. 19 Q  Okay. How did he turn around?
20 Q  How far were you from, I guess, the 20 A 1believe he turned to his jeft,
21 rear passengerside of the truck? 21 Q  He tumed to bis left?
22 A Just a couple of feet. p) A That's what [ believe.
23 o  Okay. And did you have your gun drawn 23 Q@  Okay. And that's kind of confusing,
Page 82 Page 84
1 at that time? 1 Show me how he tumed. He was facing inside of his car,
2 A Yes 2 imside of his truck, and his door is to his lefl. So he
3 Q At what point did you draw your gun? 3 turned to his left and aimed a1 you?
4 A We had it oul when we were approaching 4 A  That's what I always believed.
5 to confront him, s Q  Okay.
6 Q  Okmy. Did you have it out before you 6 A But my memory is a little blurry on
7 approached the front of the house? 7 that.
8 A No. g Q  Axnd he had something in his hand?
9 Q@  Okay. So sfter you decided to approach 9 A Yes.
10 hitn oo Primrose, you took qut your sermiautomalic gl same |30 Q  And based on his posture, what did you
11 point? 11 believe him to have in his hand?
12 A Yes. 12 A 1didn't even think about it because ]
13 Q Do you remember at what point? 13 was looking for & pisto] becanse that's what we were told
14 A 1think when we werc walking up 14 be had.
15 Primrose. i5 Q@  Okay. And at that point, what? What
16 Q Oksy. How did you approach him? Did 16 happened after that?
17 you approach him with the weapon pointed towards him? 17 A Within a second or two, that's when he
18 A  Right before Deputy Kade announced our 18 raised it 10 his shoulder to the firing position.
19 presence, that's when I atmed. 19 Q  Okay. He raised his weapon to his
20 Q  Okay. 20 right shoulder?
21 A Before he announced, Police, let's see 2) A Yes.
22 your hands. 22 ¢ Okay. And what happened after he
23 Q@ How did Deputy Kade approach Robert 23 raised the weapon to his right shoulder?
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Page 85

A Thai's when Deputy Kade fired hus

shotgun and 1 fired my handgun.

Q Okay. Who fired first?

A Deputy Kade.

Q  And what happened to Robert Webb after
Deputy Kade fired?

A He stumbled back stili holding the
rifle in his hands.

@  Okay. Did he hii the door?

A lcan't recall that

Q Okay. How many shots did Deputy Kade
fire?

A Just one.

¢ How many shots did you fire?

A Two, three total,

Q  After Deputy Kade announced your
presence, what parts of Robert Webb's body could you see?
A 1could see his upper torso and his
head and his shoulders.
Q Did you say anything to announce your
presence?
A No. That'd be too confusing, two
people doing that,

Page 87
1 A 1think at that time he was coming out
2 from the side or something. I can't recall that. 1
3 leaned to the left.
4 @  Okay. He approached to the rear of the
5 vehicle?
6 A Now, whal was that?
7 Q  He approached to the rear of the
g vehicle? 1"'m trying 1o figure out where you were when
9 you had your third shot under the truck?
10 A 1 was standing roughly right behind
31 where the Yicense plate is.
12 Q@  Okay. This might work. The third shot
13 that went under the truck, did you fire it behind the
14 rear tires or in front of the rear tircs?

15 & 1 didn't fire under the truck. It was
16 on the outside of the truck.

17 Q  Okay. Sc it wasn't under the truck?
i8 A No.

19 Q 5o he was on the ground?

20 A Yes.

21 Q  You could sec his whole body at that
22 point?

23 A No

23

Page 86,

Q Okay. Your first two shots were at
Robert Webb as he was on the other side of his truck
toward his torso?

A Yes

Q Okay. Do you know whether or not both
those bullets hit Robert Webb?

A Tdon't kmow.

Q  Okay. Your third shot, can you tell me
about that?

A He fell to the ground after be was
shot. I believe my bullet hit him when e was still
standing. And he fell to the ground and started rolling
and all I could see was his -- T think 7t was his feet or
something, 1don't remember what it was. But ho was
rolling on the other side like he was going to start
shooting at our feet from under the vehicle and that's
when 1 fired ehe more shot and then T could see his hands
afier that shol wes fircd.

Q Okay. Did you have 1o drop to one knes
10 sce under the truck?

A Ne

Q Okay. You could see under based on
your angle?

Page 88

Q  Okay. What parts of him could you sce?

A Icould just see his shoulder and it
Jooked like he was still holding the rifle. Like, he
was laying on his back and was going to stari shooting
towards his feet which would have hil my legs and Depuly
Kade's legs.

Q  Okay. So you fired a third shot?

A Yes.

Q  And afier that, you saw his hands?

A Yes. Andihat's when I stopped and
Deputy Kade said he's unanmed at thal time, stop
shooting.

Q  Did he rolt over and expose his hands
somehow after you shot or --

[T - T Y - S W T S T ]
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11
12
13

15 A After ] shoy, he finished rolling and
16 his hands were just in sight at that point in time.,
17 Q  And Deputy Kade told you he was

18 unarmed?

19 A Afier ] seen his hands, yes,

0 Q  Iguess Kade was a superior officer?
21 A Yes.

22 Q  Did he order you to stop shooting or

23 just 2l you to stop shooting?
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A Yes.
Q  Hc's an employee of your company?
A Yes.
Q  Okay. And how long have you had that
business?
A I've been working, myself, probably

14 years, maybe.
Q  Now, do you do commercial accounts or

just private residence?

A Both,

Q  Okay. I don't know if 1 told you this
or not, again, my name is Chip Williams, Irepresent the
Raleigh County Sheriff's Department, as well as Deputy
Greg Kade and several other individual defendants in a

Page 11
1 mec where your bedroom, the master bedroom where you
2 sleep, is located in that home?
3 A (Witness complies)
4 Q Okay. And you've X'd on the outside,
5 right in the -- from Primrose, looking at the side of
¢ your home, that would be in the right rear corner?
7 A This is Primrose. This would be the
8 back of my house, this would be the left side, I believe.
9 Q  Okay. From Cabell Heights, if you're
10 looking at the home from Cabell Heights, that's the left
11 side of your home?
A Yeah
Q Correct. So if you're standing and
looking at the front of your home, it's the left rear of

[ IR R I o R i
o N 8 = v R W R

21
22
23

15 lawsuit that's been filed against them. It's my under- |15 your home?
16 standing that you live in proximity to where Mary Webb (16 A Yeah.
17 lives. Is that correct? 17 Q  Okay. Gotyou.
18 A Neighbor. 18 MR. WILLIAMS: I'm going to ask that
19 Q  Okay. I'm going to give you a piece of 19 this be marked as Exhibit 1 to the deposition.
20 paper, and just, obviously, this is not going to be to 20 MR. OLIVIO: Just note the objection
21 scale, could you just sketch out the street and where 21 that it's not to scale.
22 your house is in relation to where the Webb's home 15?7 |22 MR. WILLIAMS: 1don't know, it looks
23 A Yes. This is the main street. 23 pretty close to me.
Page 10 Pape 12
1 Q  Okay. 1 (WHEREUPON, Hatficld Deposition
2 A This is Primrose Lane, this is mine, 2 Exhibit No. 1 was marked for
3 that's Mary's. 3 identification purposes)
4 Q  Okay. When you say main, is that 4 BY MR. WILLIAMS:
5 Cabell Heights? 5 Q It's my understanding that on the
6 A Yes, 6 evening, and I'll say the evening because the shooting
7 Q  Okay. Write Cabell Heights on there. 7 involving Mr. Webb happened in the moming hours the next
8 A And this one is Primrose. 8 day, so I'll say the evening before and that's how we'll
9 Q  Okay. And your home actually has a 9 reference it. You understand what I'm talking about when
10 Cabell Heights address. Is that correct? 10 I say that?
11 A Correct. 11 A Yes

Q  Okay. And so can I then assume that
the front of your home is what is facing Cabell Heights

Road?
A Yes,
Q  Okay. Where you've drawn the Webb home

there on Primrose, can you put in there somewhere and
tell me in relation to the home where the Webb's garage
would be in relation on that picture, and then kind of

where their driveway is?
A It comes right in front of the garage.
Q  Okay. All right. And then on the

12 Q@  Soit's my understanding that the

13 evening before, which would have been the evening, I
14 believe, of July 3rd, that that evening, at some point,
15 you had been at the Webb's home. Is that correct?
16 A  Correct.

17 Q Okay. Approximately what time was it
18 that you were at Robert Webb's home that evening?
19 A It may have been from 9:00 till 10:00,

20 11:00. We were standing in the driveway talking, me and
21 my wife, him and his daughter.

22 Q  So you think that approximately be-

picture of where your home is, can you just put an X for

23 tween sometime during the time period of 9:00 P.M. and
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