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aulkner do depcse and s

Sheriff, commissicned with
ffice, in Ohis, & former City of
o) In Octcber of 1967 I started
empl h the Ohio Peace Officer Training
Academy (OPQTA), whicn is a section ¢f the Ohio At+tornev
Generazl’s Oifice. My job title was Law Enforcement A
Training Specialist, in what is probably zhe mos* active
_rgining academy in the nation
After coming to OPOTA, I held z commissiorn with =he
Madison County Sheriff’s Office. In 2000 un=il 2 <, 2
hreld a commission, and worked uniform patro. duties two
Times per month with Port of Columbus Airpori Authori<y
0. ice Department In 2004 I was commission=d as a Poi::e
GES - ge oI nd rg and performed
UL in 2006 I was
pr n Mecrianicsburg N
December Poisce for tné
village It e ¢ luties on February
i, 2002, after retiring from the Ohio Eitorney Ge:eral’sJ
CZifice on Jdanuary 30, 2009.
Whiie at OPOTE my primary areas of instruzc-ion irc-ude
* Use of Force
* Defensive Tactics Instructor Course
* BREP Bator Instructer Course
Titness Specislist Course

DEFENDANT’S
§ EXHIBIT
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Survival Training

Tactical Awereness and Resnonse Course
o Fitness and Survival Course

le “S.T.0.P.8.% Course

o
wn
!

oD oD
r

Ha neive Tamtd . =

! S S «aElEs Edr

m a - — E -
r Yraining, State c¢f Ohic

~0, . - Bl

vhairperson in Phvs:cal Conditioning for
er Training, Staze of Dhisz

I
1
Kentucky Of£Z3 of the Governor Criminal Justice Training
* West Virginia State Police )
* Montana Attcrney General’s Office
* Montana State Police
* Federal IRS Investigators
¥ State of Ohio Department ¢f Rehabilitation and

Corrections

* Ohio Military Pelice
= USMC M:ilitary Police

1358

= U8 Navy Military

* Internaticnal Association of Firearms Instriictorns
{IRLEFT)
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* Georgia Association of Firearms Instructors (GALEFT:
* Marvlan oiice '
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* Police Science

* The Buckeye Badge

* Irelining Aids Diges:

* FBI Law Enforcement Bulletir

* FBI Journal

* American Journal of Criminal Justice Sciences
Kumerous programs on the Law Enfcrcement Television

* =%
¢t}
(]
s
w0

Reasonable Force Defined, a book published through the
Ohic Attorney General's OfFffice
* The BACKU=
* POLICE.Coml
The fellowing are additional facts
are offered for the Court‘s consid
* Author of the Force Model adopte
Officer Training, Basic Peace Cfficer
Training, Private Security Trainin
Icr the ‘Stz Ohic
* Author of

on, and The Sta

res
Meelling ol the Academy of Criminal
* 1887 Research project with the U
National Imstitute of Justice defin
for law enforcement to resistance,
* Consultant to Kational Institute
Issues
* Comsultant to Calibre Press, S-ree- Survival on Use of
Force and Conirxol Tactics
* 1998 Research project with Stephen T. Hclmes, Ph.D ,
University of Central Florida Department of Criminaz:
Justice and Legzl Services and the Onle Department of Youth
Services defining reasonzble responges to S
resistance/aggression
* Presented the force model o “he United States National
Standards in Training Associztion 2001 annual meeting
* Presented the force model toc the 2001 National
Assoclation ¢f Aticrney Generals (NARAG)
* Presented tThe force model =g CALEA, *the Commission orn
Accreditation for lLaw Enforcemen= Agencies National
Conference ir 2001
* Presented the force model +o IPAC, CRLER in for
M- dwestern states

(5]
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) ?I?SDTted tiie force model tec the Natioral Major Gang
laskKicrce Annual Conference

* Presented the force model =o +
their 2007 national conference in Washinaton DT -
N ﬁct%on — Response Survey featured o P;licecne com; 2007
* Action - Response Survey featured on CorrectionsOne.com,

ion - Response Survey featured in Force Sclerce

1 ’
* Advisory Board of RedMan

s Tradoing

* Board of Examiners for ASP Expandable Bzton
» Chairman of the Advisory Board for BSP Expendable Beton
* CEO of Response To Resistan e, LLC

; have been retained in over 270 pc.lce related cases,
Proviaing case analysis, development, and expert witness
-estimeny. 1 have been qualified in State and Federal
Courts, in Defensive Tactics/sSubject control, and Police
8]

o I? Tormulating my opiniorns I have reviewad Lhe
foliowing documenis and materials:

ff's Complaint;
m

I B
2 Joi 1swer Filecd on Behal V& i iants;
3 Raleigh County Sherizfs! ' f

te the Webb
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¢ Janet Mcheil Statemen=
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¢ Criminal History Summarvy
“ranscribed Depcsition ¢f Jobkn E. Hajash; andg
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Lnliorm patro T 1§ With Ra gh County
Jeputy Kade who wes working a speclal off-duty work de=az::
Both deputies were in Full depar-ne uriform at thi
time AT approximatelv 12:51 AN Deputy Eajash was
dispatched to a repor: of & subiect outsige shooting at his
residence. Deputy Hajash responded anc dus to ~he serious
nature of the call, Deputy Kade contacted gispaich to
inform them tha: he was Going on duty and was responding as
backup Zor Deputy Hajash.

The deputies *urned *heir overhead lichts on and usedc
“helr sirens wnen they approached nigher traffic areas.
When the deputies approached the area of the reportadg

o

e
shooting they blacked out (turned 6ff their irens ang
_ight bars) their cars. The deputies then parkecd
cGistance away from the reported shooting arsz and
approached the residence on foo:. Deputy Haj
*;‘n his service semi-automatic handgun. Dep
semi-automatic handgun but &l ]
won B70 departmental sho=

¥y couid hear very loud

Y sh szig
way <hey ccuid see Mr.
garage. As the deputies

i e Lree in the n

8re was & Ttruck In the driveway and the deputies
see Mr. Webb periodicalliy mesc
of the truck. The deputies w
property put found it pad loc
T o take the chance of being
they walked to the side cof
found & line of large scrubs traveling down the
ana Zollowec that for conceaimen< .
tie deputles were half way dowr the shrub Iine
abruptly stiopped and evarything was 8ilent Both
neard Mr. Webk loudly szy, “Whaz “he hell ”
de stated that &t the end of the shrub row they

thn
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S-epped cut and were suddenly f
halash sald, “We figured that w
L. Because we didnt want fto s
bilering and hearing.” (Hajash d
~3} Deputy Kade estimated that
deputies and Mr. V¥Webb was approx
Thers was a dawn~to-dusk 13 dr
aeputlies said ilhere was good vi 113 L5
ed outL, SQEL:y Kade stated, “Police, let us or"let me
ec v nd Zad ] 5 ; "
=Y o:ﬁ hands (Kade 64, 1 e The
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Deputy Kade
away to
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hear clearliy
Mr. Webb turned to face tha deputies They saw that
iulr o .F'. : ‘ N ) - - .- e ety oW —a1a L.
ir. Web no_ding an AK-£47 This surprised the deputies
becesuse Y Thougnt tThat they were responding tc a subtect
RO N . - L B i * iiha - D ST C
with 2 handgun The deputies sazid that *he butt of Mr
Webb's weapon was in ¢ ocket of } i nd he
- AV?OUATC: _“h_b? pocket ol his shouider and hs was
~elSing Lhe mazzie of the AK-47 to point that the deputies
Deputy K 23 o 7 14 5 oy 0 N7
eputy Rqae S&lc on page 70, line 5 of his deposition, “I
percelivea 1t aimed in our direction.” Deputy Hajash scig
“RBaefore he rzigens 4+ 3 r s e e .
B re he ;affef iz, he eyeballed Deputy Kade For = couple
ol seconds. (Hajash deposition, Ps. 96, lines 5 6] -
= 1 "o C I S vp el 30
When describing Mr. Webb's action v H
k 3

icons,
ol (NS &1 e g I oy = 5
seid, ae turned around and he was stoppagd
n

- T 1YW o ] rmA =4 T T 4% e
Io.ie dOWn o anc Llcokad at Hade ~1Ke nhe Knew where he was
= PR s o

going to aim the riflie and ther raised Hads
d;ﬁos%:i;n, Pg. 95, lines 14-16) 1In rfesponse z;v:he _ife~
zj:e§:enlng action c¢f Mr. Webb both deputies fired al;n;:
51@:*Laneously. Deputy Kade, who had a shotgur,; fir‘dw;;”&
&nd Deputy Hajash, armed with his service handgur Eipes
thres times. S
‘ “lAfte; being Webb stumtled back while st<13
noﬁa%ng.tﬁe rife te the ground. Both desgt'g;‘n
fema;nec in the same positions while firing their“wm;D;ﬂﬁ
ugputy Hajash said in page 88, lines 2-6 of his QED;::“EU;
tnat~?hen Mr. Webb was or the ground, “I coulg “ust :;; :I;
srgu;cer and it looked like he was st:1] holding the ;;‘Tc
L;xer ne was laying on his back and was going <o s“ari o
?nootlng towards his feet which would have hi=- my legs andg
beputy Kade's legs.” In response to this contid&ﬂﬁb—fvo%_
" T el A i

Deputy Hajash firec his third
Whern Deputy Kade and Dep

armed wi<}
armsa bl

o |
1
e }._l.
mn
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were still cautious because they did not know if there wzs
dnyone 1n the nearby garage. While Depvty Kade rﬂﬁﬁr:adq?r
the drlv?way, Deputy Hejash checke ané cieared theM;;:a :A
Wnile the deputies waited f arri ™ %mg:-
came ou he house. )
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e hologigal -
eve;uaLions rigr to returning to wo:kj Deputy Haﬁas; is
?O fgnger.employed &s a deputy because he has DIObiEN; o
Qsa.ing with the shooting inciden=-. Deputy Kade is ét‘71
e@pi the shooting inciden* has cau;gé
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“Lake a rumber of sick days. Deputv XKade said, ™i
use a lot of sick days just calling in and = e
° : ys Jasc calling In and net wanting to

A Y

Yad 3 4 i
n8de deposition, pg. 96, lines 2637

—==~ STATEMENT OF OPINIONS -=---

- Ik i o o R T N, SO J T
iy fen oepuly Hajash and Deputy Kade were dispatched
©0 @ mar With 2 gun call thev “ulfil’ad their duty
anc responded R

bo

a
ice wnen he left a spe
tc aid a fellow deputy.

. Deputy Kade Zcllowed a st
=i

3. Deputy Eo-ash LD ! Ka i
Sputy hézash ancd Deputy Kade responded in the
manner thac e are tra:
anner that deputles are trzinec o respond tco high
; : s I Lo gl
15K Cr pricrity cell
4. Arriving silently lacking t+ ser i
s—— y ~8CKIng oult cruiser and parking
av —:— 3 = F giest = ~ - N = o - ) -
Y -TOm Lhe ca._ Jocation are standard practices
~ha re i ] g i
bhth are trainec tihroughout the nation ~o 211 law
Enicrcement cificers ar-iving T« “ma :
. xe g ng T .a Ian with 2z gun
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5 The approach tactics ussd and the announcement glver
Dy Deputly Hajash and Deputy Kade complied with the
tralning given to ail law enfcrcement officers

& Deputy Hade’s and Deputy Hajash's firearm responss
to Mr. Webb’s life threatering actions was ini
com L% nce with naticnal law enforcement training,

shooting incident was in o lance with
enforcement trainine and guidelines

———- BASIS FOR CPINIONS ~——-

1.: Deputy Kade and Deputy Hajash were certi’ied law
ernicrcement cificers with the State of West Vipgi—d
such they have sworn an oath to upholg ;;2 _;wsvggﬁgé'ﬂ%sﬂ
: the State of West V;rgiELé and of the United R
They were dispatched to man witih a gun, shotls
+i.  This 1§ definitely a high risk call and
~es a significant threat for any deputy This is
©f call that no one likes =o respond o. These
©_aced duty above self and went wher thev were
It is my opinion that when Denuty Hajasbdang
de were dispatched Lo a man cell they

a
d their duty and responded.

: It is a common practice for law ernforcemsent officers
throughout the naticn tc work spacial detzils for -
:?§§:ruct¢on companies, businesses, resteurants, eic.
?:zlce{s and deputies work in full uniform and retain full
_aw eniorcement authority is 5 T pé

varies but the bas.c ;

special details the

deputy directly. Ot

£ Sheriff’s 0Office
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a rig 7 o ™ - P
s risky for 2 one deputy ~88pona, oJeputy XKade contac-ed
X - —ﬁ]ﬁ e - ) . s : e i -\ b= Ml oo = L
Cispacen and informed him that he was going om @ e
; s - - . - ) ) . e iad A \.t(n-t'\__\ R
PackuUp Jeputy Hajasn for this call. It %5 my opinion that
Deputy Kade foll ' ta i | aocepted Saaath s
BUut} < L0-.10Wed a standard and accepted prac*ic I
e fon oo DA LaWed 3 Bt joke practice when
sesE Spotld. G8Lal. To ge on duty to aid a fellaw
— e S N

Q
n
o]
&2
of
L~
<

E. it s my opinion that Deputy Hajash and Deputy Kade
Lespongeq il the manner that deputies are trained %ﬂ
respo?d ©o high risk or priority call The deput a;
t;ave;ed the route that they were mess fam;l;al &;:b nd
that ?hey felt would have the ieas* Lr¥effic. ;hn*QQ i;%cc
:prnes on their overhead iights and useg Lne;:_ejve:é T
whenever there was a traffic pattern +that micn*h;:e:—a =
'risk for the generzl public This is ;s ;gm:sjaiCﬂ
the training that ail law enfcrcement o_r;cev;k;;c::;a
a7 =

in responding to & high-risk cal

4. Responding to high-risk calis is = part of the

tzaﬁnfnc tnat all law enfeorcements offlce;s racei;eh“p basic

traininag It is reinforced by the fi ni; 51 m s
eme

th (n

1

e
when ney taw eniorcement officers are hired and gain in
any nlgn—rlsk in-sesrvice t“ralning updates. I+ zsﬁs: adarg
that when law enforcement re pond to a “man witrh a bL:”GrS
a “shots fired” call o arrive silently a‘-“;c ‘:v:W?ﬂguh *OA

s i e silren is t ned oSt gl
: &

-T 8ven goes to the extent of afvising deputies +har
ever possible they should turn o<f z7° of i7 oor
34 : ;

P g
2

K o

1 )
rrxive In a total

o |
¢t
’m.l
<

O v

i 5 and a L & =
pcssible deputies should turn o Thei gines pro -
pomp e -res should turn o ~Neir engines pricr to
a_:_J%* anq Silently coast to a stop. When deputies get
z;‘rigrznfifhzfrf‘tfefwaf *hstracted to “bring tne;rdaoo:
Lo rest LLMH;:: than vfo;llg the door mormzlly. This
&L.0WS 1h€ oIlicer to hopefully arrive unnotice ather
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~ “cr twenty-one years wag emplioyed 25 the lead
cyuyhTerst o~ . | i - W
Suo3ect control trainer for the State of Ohic BHEOUgE the
Ohic Atterneyv General's 0F<j I i 3 £ ands of
€V Lenera.’'s 0fZfice Trainec thousands of
oo l - —_—- A ——ihs Ll O fusc) ~
o~ ~ey e o 17~ + - - % -
cffige ~= =i subject anc vehicle aoproaches I trained
Dproaches. I
g FEL 2, I T 3 = F o e
ev ©=xicer thatl trained other officers in thic sve I
Ticers Iin this ares s
Vv T Aar 5o oae an —_ Y o
I Tir'e &s trainer at the Ohic Peace Offimex Training
- = i —— e st - Rl S S S S |
anam t TV 1 ] = £ 2
acaqemy . buried eighty-eight police o ficars That I had
’;;L'—Igv T : fe S i o ks <lo
erohel dlrectly or indirectlv trazinsed i realize the risi
b T + realize the risi
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of & man with a gun call and it would be a severe officer
safety violation for an offiger Just tc pull up to a
potential shooting scene annou cing that they were an
officer = lves, makin

IXiving

¢
ant target I
ent target. I

ot
b

the call location are standardg practices that are trained
throughout the nation o 21! law enforcement cfficers
arriving to a “man with a gun ca’.l.”

8 The apprcach tactics used and the announcemernt given
Dy Deputy Hajash and Deputy Kade complied with the Craarsng
given To all law enforcement officers The deputies heard
loud music and called dispatch tc double check =he call
location The deputies used a large tree in a neighbor’s
yard for cover while they observed -he scene. Theyv saw Mr
Webb wallking arcund -rn his driveway, going in and out of
nis truck. The deputies tried a gate 1n the front of Mr
Webp’s vard but the gate was Locked ana they did net to
risk making the noise that JUmping over the gate might
malke.

There was a row of bushes on the side cf Mr. Webk’s
property. The deputies used the shrub row for Concealment
SC thney could get closer <o Mr. Webk withou= being seen.
The deputies naturally wanted to obssrve the Scems Lo try
tc see if There were any weapons and hovw many people “hey
were dealing with before “hey approachag

By this time the mus d D
complete silence. There
area 8C things were well
reachec the end cf the s
issued a loud and clear
“Police, show me your hands The deputies kept *their
warning as simple as possible so zs no- TC cause any
conZusion. The approach that *he deputies made was zbous
as by the boock as it could get

6. It is my opinion that Deputy Kade's anc Deputy
h's firearm response tc Mr. Webb’ ‘ hregt
$ in compliance with nat:

training, poligies and ot
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orce may be used Lf necessary o prevent
feasible, some warning has been given.”

uation does not have anything to do with

iebb was given a warning, *urned *o face the
g a rifle, looked at Deputy Kade for a few
i i 47 to point at the deputies.

subject shooting at a
% : ¢

ime involving

ericus physical harm to others
'as tola by the deputies, “Police, show me
r. Webb, while holding a rifle, turned t
es, looked at them for a few seconds and
houldered AK-47 o point in their dirscticn
recement officer in the netion is trained That
onse ls reasonable in relation to & life
ion such as this Mr. Webb had the ability
ous physical harm by holding an BE-47. Mr.
portunity of causing serious physical harm
n toward the deputies The oZficers

10T

ot
t
=!
®
it
G
o3

eputy’s commands and vointing 2z rifle in
The ceputies had preclusion at that point
£ no other reasonakle option tharn a firearms
acec with the threat that Mr. Webh
way or explaining this tc officers is foung
county of Los Angeles, 47 Cal.

t use of deadly force. The case illumina-es
the factors the court said should be considered in an
casily understcocod manner. “An officer is reasonable in
using deadly force when he/she, R{1} confron-s an armed
subject, (2} in close proximity, {3} whose actions indicate
ar intent to attack. Ir these circumstances the courts
cannot ask an officer to hold fire in order <o ascertain
whether the subject will, in fac:t, iniure or murder the

s ..'f

This wording hes zlready become a vart of many law
enforcement agencies departmental p ie E
gertainly appliceble in this sit :
confronted by & subject armed wi
Lhe deputies were in close proyi 2
Webb looked at the deputies ang 51
in thelr direction, it cerzainly made the aeputles believe
tnet Mr. Webb had the intent =z zt+tack Ws dc nect know
whatl was actuelly in Mr, Webp’s mind or wha:t his intention

SRy
ook
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were nowever, we can not ask these deputies to held fire,
guite pessiply asking them to surrender their lives as a
result cf excessive deliberation and/or hesitation.

The Garner decision is the case thar all firearms
poiicies are based on but the case that guides all of law
enforcement’s responses to resistance and assaul< 18 Graham
v. Connor, 490 U.S. 3B& (158%9) That case states, “Today
we meke explicit what was implicit in the Garner’s
analysis, and hold that &ll claims that law enforcement

fficers have used excessive forcs ~- dea 1V Oor not - in

200
"
g0

B, ther
‘seizure’ of a free citizen should be ana vzed under the
Fourth lendment and its ‘reasonableness’ standerd, rather
i ‘ ! h

ive due process’ appro
o

25 cffered with that de

1. Severity of the crime in questicn:

2. Apparent threat posed by the suspect;

3. Was the pe ttempting to flee i
4. 2 o)

a
2 tense, fast eveclving situation.

The initial crime was shots being fired at a
nce. This would obviously be 2 serious crime The

1

3
nt threat to the deputies was that M». Webk was going
ot them Mr. Webb was armed with an AK-47. With the
f fire and the number of rounds that an AK-47 can
he deputies would be at a defirite disadvantage if =z
tile ensued. Mr. Webb was making no atiempt to flse;

looked at the deputies, purposefully raised nis
and pcinted it in the direction <f the deputies
the cicse proximity of Mr. Webb anzi the deputies,
ls no guestion that the situation was tense and fast

he question remaining is whether the deputies’
nses to Mr. Webb's actions were ob K]
abie. Ultimately it is Zhe job o

gecide the guestion of whether or not the

ons T officers used wers

onabie wanted tTo be responsiblie in my txreining
pesition in the Ohic Attorney Generzl's 0OFfice I was the
_ead Defensive Tactics/Subiject Contrel for the state in <the
Ohio Peace Officer Trairning Academy. I conducted Train-
the-tra for virtually any officer that has done any
basic training in Ohio since 1967. I conducted & train-
the-treiners course at the West Vircinia State Pclice
Academy in approximately 1989 and have trained all of their
Tralners since *that “ime
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sy

The research proiects that I have con
O

i
subject total of some sixty-thousand responden
where in the range oI fiftyv thousand respvondents wer rom
law enforcement and correcitions The remainder is frop
civilians, the people who aw enforcement cfficers are
sworn To preotect and serve. A1} ¢ the Defensive
Tactics/Subject Control training that I do, and that the
trainers at the Wes: Virginia Statc Police Academy do is
centered around this resea

i un lch law
1 e cffice use Iforce is rars IT 1s believed
that force is used in fewer than 3 percent of al: police~
citizen encounters (Friedrich, 1997; Fife, 10985; Gérner,
2985; Klockers, 1995; Reliss, 1957, Worden, 1995)

The Police-Public Contact Survey, cf 1596 found tha+
out c¢f the estimated 45 million face-to-face contacts
between police and +he public, only 1 percent o< those
contacts resulted in force being threatened or used by the

n, 19287, The
a b $ of Pclice, in Police
s¢ of Force in America, B. I-ii, {2001) found *ha-
nationwide, police officers use force at a rate of 3.61
times per 10,000 calls Zor service to the public. Put
another way, police offigers do not use force 895.9639% o=
the Time. The U.S. Department of Justice, in Use of
Deadly Force ip America, p. vii, {(Oct. 1928, stated that in
only & fraction of z1 force cases - abous 0 2% - dc peclice
oificers use ceadly force ‘

The standard that a1l 1aw enforcement officers must
follow in the use o7 any type ¢ force against a citizen g
derived from the Supreme Court case Graham V. Connozr, 49§
U.S. 386, 104 L.EG 24 443, 180 B.Ct. 1i8és {1885 As the
Supreme Court stated, “all claims that law eniorcement
oificers have used excessive orce - deadly or not- irn zhe
course of an arrest, investigatory STOp, ©or other ‘seizyrs’
of a free citizen should ba analvzed under the L% o) bigul)
Amendment and its ‘reascnableness’ aporoach.” The
“reasonableness” of 2z pexrticulas use_éf force must be

- Judged from the perspective of & reasonable officer on “he
than with the 20/20 vision o hind s M
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second judgments, in circumstances that zre tense;
uncertain and rapidiy evolving about -he amoun=« ci Zgrce
that 1& necessary In a particular situation.

For the past eighteeJ years, I have conducted z series
cf national research projects to G_bn* ine what law
enforcement cfficers, as well as civilians and correcticns
O0Zficers, consider to be reasonable responses to the tvpes
of resistance, agcression and assaults officers must fage
I have conductied another similar Sstudy with the U.s.
custice Department, National Institute of Justice on this
topic. Most recently I have completed a rasearch project
invelving the Ohic Department of You*h services In which we
surveyed juve: orrectlion officers, juvenils probation
anc parcis of Law cn{HVﬁement officers, and Suvenile
judges in org what they felt were reazsonable
responses to on and assault by 3uvenile
offenders.

a
H oy i3

he end result of these research proijectis is the
Action - Response Continuum, a copy of which is included
with this report. This cont has become the
recommended model for Basi £
Acdvanced Peace QOfficer Trai Cecrrectio
Private Becurity Training, 1Ef
State ¢f Ohio. Numerous Pel g
Offices throughout the Uni
a.so be found in the West T
The Ohic Attorney General’ a
research 1n a book tit ¢ea I
AND LEGAI. PRECEDENCE. The b
throughout Chioc, as well a

When law enforcement nd
if a subject is atiempting to¢ use a wea
cificer, would an officer be reasonable
deadly force the answer was an overwhel
enforcement personnel had a 96.24% - YE
civilians had a 96.35% - YES responss
with any deadly force option used agzin
guns, knives, clubs, cr life-threazeni
assau.t. If the guestion had been ar
guarters with the officers standing in
cover avallable, I am certain the agreeme b
virtually unanimous Any reasonable aeputy, S&seC on their
—egal ang physical training would have belisved “hat whern
faced with the threat that Mr. Webk presented, z Zirearms
response wou_d have been reasonable and the C8lV actual
response avallable
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7 OWn ana ne longer & threat o the
dep iy cailed foxr EMS and their
sup ked Mr. ¥Webb but due to the nature
of 2Cct that the deputies saw nc signs
of isturb the crime scene. Deputy Kade
rema the shooting te protect the scene
and Deputy Hazjash

T d that the garage door was open and
had seen Mr. Webb go in and out of the garage, so Deﬁu:y
Hajash went and checked the garage fcr any additional
threats. Finding no add ‘onal threats, the deputiecs kent
The crime e a supervisor a::ivé . The
supervisor th ol the scene and relieved the
deputies It is my opinion that Deputy Kade's and Depuiv
Hajash's follow-up to the shooting incident was in -
cocmpliance with law enforcement training and guidelines

It 1s my understanding that additional information mav
be ordered zarnd produced n this cass. Therefore T ’
respectfully request that this be ceonsidered a preliminary
account of my opinicns based on tThe materiz’s that I haved
reviewed. If any additional information is provided that
materia’'ly alters any of the above opirions I will either
make a written supplement to this paper, or make myself
availabie tTo respond to the newly produced informatior
auring any scheduled depesition.

My fees for working on this case are a $2,500.00
retainer to be used against the first ten hours of cazse
work, $250.00 per hour for all time spent past the initial
ten hours, plus $.46 per mile travel expense, ang any
actual lodging, food or other travel expenses. There is &
depesition fee to the Plaintiff of $1,500.00 based or a
four-hour allotment of my time, plilus the same travel ‘ee
schedule that 1s listed above.

Exhibits and demonstrative materials:
1. Personal resume;
Z. Listing of the cases in which I have consulted or
testified within the last four vears; and
3. Betion - Response Continuum.

wn



